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Phoenix,  Ar i  zona

December 15, 2006

9:53 o'c lock a.rn.

THE C0URT: This 1s t - ime set for  State

'6 'c.^ s 6rhA- rre-k K:yl- . -  ca)116-,  'a o l l :__ -o-nsel

tJ-L-d5. n-o dt- l -cdlances.

MS, COHEN: Suzanne cohen for the state.

MR. KARBAN: Stephen Karban, defendant.

MR. PETERSoN: And Bruce Peterson act ing in

the capaci ty of  standby counsel .

THE COURT: I  sa\" ,  Mr.  Karban's mot ion

regarding incurr ing te lephone expenses. Have the part ies

been able to work out some protocol  and agreement i ,hat  is

going to be going on? Am l  to understand that there are

witnesses who are wi11in9 to be interviewed and they're

wi l f in9 to absorb the cost? Tel f  me what is going on.

MS. COHEN: Your f lonor,  as the way T read

I r  
-  " ,  |  - - .  , laf  F-,1:--  wancs Lhe Cou- ot  som6one eLse !o

incur the cost \4hen he caL.Ls his own !r i tnesses to taLk to

them. I  don' t  th ink that  has any bear ing on the State and

that 's up to the ja i l .  I  don' t  th ink based on what Mr.

Kar.ban at tached as far  as the inmate pro per.  r ights which

l ; . t rDl lw navAr eA6n fh.r  haf^ro l . l^nr l  lh ink lhe i : i l

vr i f  I  i  ncur the costs of  - -



2 ei ther.  and I  don'  t  th ink the Court  has the author i ty to

? 
^r . lor  

tha i -  i  I  i_^ rLc^rh i6 la^h^ha

THE COURT: I  donrt  th ink lhe ia i l  wi l l

MS. CoqtN: I^ le l  l ,  - i rsE o'al l  I 'm nol  sure

drwd)/5 rdPPc" rgdLer,

5 i f  the State 's interviewing the defendant 's wi tnesses

6 whr.ch I  intend to do, I  wi f l  actual fy be physical ly going

7 ro Mi.hidAn s^ 1-h: l  Fharc i< 
^^ inn 

r_^ ha n^ r6,6nh^h6

I  costs.

MS. COHEN: I  don' t  th ink so ei ther.  Now,

THE COURT: Now, who would pay the phone

10 costs.  the phone fare ! rhen Mr.  Kar iban is --  wants to be

11 involved?

72

13 that Mr.  Karban would be involved i .n those interviews- He

14 would not.  .Lt  a lvravs works rn !he pas! --  I 've "ad p_ erty

15 of  unfortunaLe pro per detendants --  the invesLigator has

L6 always been the one that has done the intervie$r in9 wi th

! '7 rnysel f  .  I t 's  not  been the defendant.  I  know Mr,  Karban

18 has been wri t ing me let ters,  have wri t ten back. I

19 provided a copy and l igure he haon'L received my let te-r

20 back. My witnesses for example wi t l  not  be going to the

27 ja i l  to have Mr,  Karban interview them. That,s lust  not

22 .^^a^f :h l  a

23

24 fha br^ 
^Fr 

i^ \ rAct i^ : r^r  h-a . l^na rha inrE-  j rv lew) nq.

25 They're a1t taped and provided to the defendant so that he



1 can review them and whatever the invest lgator does with

2 Lhe defendant for  quest ions can also be done.

As f , r r  Fq .roind id Mi.hidrn hw 
^f f  

i  
^A 

L' i l1

4 be paying my way obviousfy for  me to go to Michigan. I

5 assurne OCAC i f  defense invest igator wants to go he of

6 course is wefcome to oo !na!.

7 That 's the other th ing,  we,re here today

8 because you had asked that we get out to take pictures and

9 do diagrans of  the t ra i ler .  I  was never contacted by

10 anyone. In fact ,  I  e-nai led Mr.  peter:son coupfe days ago

11 see i f  he heard fnom anyone. No one has contactecl  me.

T2 THE COURT: Do we know where the t raiLer rs?

13 MS. COHEN: My understanding i t 's  on the

14 property.

15 MR. PETERSON: There,s update to rhat.  Mr.

16 Karban, th is is your:  ghow so you tef l  them what you want

7'7 about the invest iga.or.

MR. KARBAN: I  d id meer wl th Lhe

19 invest igator on approxinately December 5th.

18

2A

22

2I his or her name?

THE COURT: Who is the invest isator? What 's

MR. KARBANT I  have his card,  bur I  do not

23 ndve i !  t .  rh me. Somebody 1aE was .ssigneo Lhrough Lne

24 of f ice of  contract  counsel  d id provide him i r i th the

25 address,  what f  needed as far  as the pictures.  I , lhen he
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15

r1

19

20

21

22

23

24

25

real izecl  that  there was a date of  December 15th that  th is

was suppose to be done by and I  have not heard --  I  have

not heard f rom him, any wr i t ten response. nothing.

THE COURT: Mr.  Peterson, can you shed some

l ight  on this? Have you had any contact  wi th th is

invest igator?

MR, PETBRSON: Yes, ! , /hen he was assigned I

^.r /A 
h m Mr k:r l r :nrc I . '^^! ind n m^6, ,  

^ l^  
hrm

\ tas,  tofd him there was an impenclrng deadl ine.  He said

that he would go see Mr.  Karban and that he --  I  got  the

impression that he was gorng Lo be able to meet the

deadl ine of  Decenber 15th.

I  wouLd note yesterday ! ,hen I  was out that

he had contacted my of f ice appar:ent ly asking for my e-mai l

address.  I  haven' t  received anything from him

THE COURT: He, lhe invesLigator?

MR, PETERSON: Yes. So --  but  I  haven' t

haan l -h^r^ r-h i  c h^rh i  n^

THE COURT: Nobody knows. This is suppose

to be done.

MR. PETERSON: JLrdge, i  L 's his i  nvest igator-

T . . r  n .d |  |  , r  n. l  opt  the name .LdrIry rduffrLque.

I  thought or. ig inal  p lan he was suppose to be here today

rr i th me is what he had told me, i .nvest igator t  o ld me that.

THE C0URT: Yes, w^ hod set a deadl ine,  Ehat



1 we had a hear ing on the 15th.

MS. COHENT Was that our handwri t ing?

MR. /ARBAN: \ame ^os s1lpo-ng mrremory

4 l ight  now.

5 ?HE COURTT So meant ime just  keeps dragging

6 on and werre not gett ing any closer.  1 real lze rne

7 State --  I  mean State is doing what they're suppose !o oo,

8 but what do we do regarding the invest igator wno 1s not

9 doing his or her --

10 MR. KARBAN: I t 's  a man.

11 THE COURT: Doesn,t  seem to be doing his

12 job.  I ,1 l  drrecL that to Mr.  Karban. Aga. in,  Mr.

13 Peterson, because the constraints Mr.  Karban is operat ing

14 under th is is where j . t  seems Lhat your of f ice eould

15 certain.Ly be helpful  in faci l i tat ing gett inq th is done-

16 MR. PETBRSON: I  d ld that .  t le --  T got

L1 him --  cont.acted him immediately,  gave him the booktng

1B number,  sent him over there.  He meL with M-r.  Karban. I

19 communicated --  I  went over to see M!.  Karban, said i f  he

20 had contact  k ' i th the invest igato_r.  He said yes.  And so

2I we drd,

22 THE COURTT But as l re s i t  here in court

23 today no one can give me the ident l ty of  th is indiv idual

24 or his phone number- I  would l ike to cat t  th is indiv idual

25 mysel f  and f ind out r{hat is going on.



I  MR. PETERSON: l ihy don' t  , . re do this,  th is is

2 my suggest ion,  Your Honor.  I  know the ptosecutor has

3 grand lury at  10:00. l , fe can recal f  thrs matter when she's

4 done with that .  You can f in ish your calendar.  I ,1I  go

5 9et the name and phone number of  the investrgator.

6 ?HE COURT: I t  n ight  be worrh a tefephone

? cal l  so just  maybe put a Li t t Ie emphasis behind this

B process becduse r jqhL now iL seems Lhat i t ,s going no

9 place. t {e ' re going to recaf l  the case.

L0

11

1-2

MR. PETERSON: And l '11 go qec Ehe number.

THE COURT: Thank you.

(hrHLRtUP0N .  break rn che proceeo-n9s

THE COURT: Thank you.

MR. KARBAN: bLephen iarban, Ehe defendanr.

THE COURT: Thank you.

MR. PETERSON: Bruce Peterson for the of f ice

13 occurs.  )

lz l  ' IHE CoURT: i " ie ' re recal l lng the case of

15 State versus Stephen Erank Karban, CR2005-011529,

16 Counsel ,  p lease sLdte thei !  appea!ances.

l '7 MS. COHEN: Suzanne Cohen for the State.

18

20

21"

22 of  legal  advocate ds standby counsel .  Judge, I  found the

23 nane of  the invest igator,  He is Leland Damner,

?A D-A-l \ , l  N-I l -R Hi s nhone number is 410-3416. I  nr^vi . tad

25 that wj . th --  to my cf ient  and the State as we11. I  d id



'o  d hi_r,  "as.o.-  o g ' !  
- 'o-d 

oI  h.c

t r , lhat  happened l ras s impfe miscommunicat ion.

9

10

11

L2 wiLl  make her best ef for t  to get the t ra i fer  aval lable

l - -c6 i r .  e cxt  week.

3 I  to ld him about the deadfrne. He went over to taLk ] 'o

4 Mr.  Karban. Mr.  Kar.ban dLd not have the minute entry

,  rot t - r  -ng n6 D6-o1b-r  _ -r  o-oo in- .  Bo nd d.  _t  ma),

6 I  ta lked to him and he sard he is avai labfe Monday,

7 Tuesday, and t ieclnesday of  next week.

THE COURT: That '  s  good. T 'm not.

MR. PETERSON: For the photographs,

THE COURT: Oh, okay.

MR. PETERSON: And the prosecutor sa:Ld she

T4

15

15 my understanding.

11

1B

Exact locat ion of  the t ra l -Ler?

. '< h-.se L!rs

I t 's  st i lL there?

Itrs my understanding, but I

THE COURT

MS. COHEN

THE COURT

MS. COHEN

19 don' t  know. I  donrt  know i f  the grandparenls \ r iL l  be

2A avar lable next neek. I  d idn' t  ask.

2I

22 address?

23

24

25

THI

MS. COHEN: Yes, rne do.

MR. KARBAN: YeS .

THE C0URT: And Mr: .  Damner wl f f  be abfe to



10

1 contact  that  phone nunber and make arrangenents?

Mq r-n- N &al  I  ha 1 .^a,  sr-ni l i .^  ic

THE COURT: Because I  cLear. Iy did order that

3 based on what Mr.  Karban saic l  he's probabfy gorng to go

4 through me. T drdn' t  know grandparents were denying

5 access to the defense so he's probably going to go through

6 rne. I ' f l  work r t  out .  I 'L1 go wrth hrm or make

7 arrangements.

9 Mr.  Karban or someone on Mr.  Karban's behal f  wi lL

10 certain.Ly have access to do measurements and photograph.

11 MS. COHEN: And Lirey rni l l ,  I t  may be the

72 granclparents ei ther didn' t  understand when you know

13 someone out of  the f r l , ,6 L, :e , .^  r -h6q from defense.

3.4 Thatrs rny point .  Most l ikely have to be faci  t i tated

15 through me. That shouldn' t  be a problem.

16

I1 that .

18

-uF COUPI:  P-rd \o. ' - -  b^ p easeo ro do

MS, COHEN: T'11 be pLeased to do that,

79 provaded grandparents are there.  I  c lon' t  know. l  d idn' t

20 ask.

2I THE COURT: Hopeful ly there wr l l  be sorne

22 communicat ion even by the end of  the workday, is that

23 possible that  there could L,e contact  wi th the granclparents

24 that can be communicatecl  to Mr.  Karban and Mr.  Peterson

25 and Mr.  Damner?



11

2 Mr,  Karban because i t  has to be in ! . ' r i t ing/  take Li t t le

3 bi t  fonger wrrh defendanr,  Somechrng comes up. .  -

4 wanE to pu! Ehe Cour! 's  mrnd a!  ease when someLh-ng come-

5 up I  th ink the posrEion !har r  have very ser jously I 've

6 had nunerous requests f rom Mr,  Karban, They have been

7 acted on i f  not  the same day, the next day, I  hand

n . la l iwpr ih inds id him. I  sent him let te!s-  He has made

9 nume.rous requests and every one has been acted on. I f

' I  0 j l 's  important I90 over the same day.

MS. CoHEN: I  don'L chlnk I  can 9'

11 THE COURT: I  apprec LaLe thdL. Ivy concern

1? of  .nrrrsF Trm n^t  d^ind f^ I - 'a hFrF Ffrer 5 '00 o 'c lock

13 today unt i l  next  year.

t4 MS. COHEN: My main contact  w111 be --  and I

15 wi l l  contact  Mr.  Danner.  He wi l l  have my cel I  phone.

16 They can contact  me any Lime i f  there's an issue.

THE CO0RT: I / lhen are you going to 1,4 i  ch igdn?

MS. COHEN: I 'm Iooking at  the end of

THE COURr: Ki-nd of  watm up there.

MS. COHEN: A I i t t Ie.

THE COURT: Don' t  count on i t .  I 'm hoping

1-1

18

19 February.

20

2r

22

23 that wi I I  take pface quickly because we do have the tr raL

24 date of  Apr i l  2nd. I 'm conf l rming that.  our next status

25 confe!ence --  next  status conference --  I  th ink we



1 . lFf ln i te l  v n.e. l  onF in th is case. This case cal fs for

2 intermrt tent  cont inuing stalus conferences.

MS. COHEN: WeLI,  judge, I rm here on the 2nd

I2

I  -  -OUR-: -eL's :eL --  a l l  Io-  B:30 on

Wl ar e se oo we need !o car(  aoo -r  coday:

MR. XARBAN: I  had put in mot ion to exceed

THE COURT: I  don' t  thrnk so.  10 page l imi t

19 for what,  mot ions in f rn ine or hrhat?

20 MR. XARBAN: No, lust  to submrt a motLon

2 L'  o L ex -  eeds l0 p.  ge: .

22

23 you talk ing about?

24

25 to you yet.

11 Tuesday, January 2nd in State versus Karban. That ! . ' i11 be

L2 a good t ime to f ind out whether or not Mr.  Damner.  is  able

13 to do what he's able to and f ind ouL !rhebher Mr.  Karban

i-4 has received that informat ion.

4 on the matter I  was here on today. I f  you !rant to set

5 status conference the 2nd of  Jdnuar) ,  to md ke sure

6 everything was done.

THE COURT: That probably 1s a good idea.

MS. COHEN I  t {e set  that  for  B:30 in theB

9 other matter.

10

15

16

L'7 the 10 page l i in i t .  Drd you receive that mot ion yesterday?

1B

THE C0URT: For what purpose? What mot ion

MR. KARBAN: I t 's  mot ion I  haven' t  submit ted



1

2 than 10 pages?

3

IHE COURT: How do you know yor-r  need more

MR. KARBAN: Mot ion is ready, but i t  exceeds

THE COURT: I t  does not need to be 30 paqes.

B How much may I  ask ts at tachments or exhlbi ts?

MR. KARBAN: There is probably --  Lhe rnoLion

4 Lhe 10 page l imi t .  l t  is  about 30 pages wi l  h atLachnents.

5 I t  go-s inro !h-  pr .  or  resEimony rna! \ " /as aooressr-d rn the

6 di f ferent court .  Thdt 's why iL exceeds.

1O ir<al  f  Fv.aa. lc ln h^^ae Th, l  ic  
- l - i^ , ,1 

ln n:^a< l"hararc

1l  
- l<^ 

awFi| \ i rc h6^i  - lsPer !J,  , 'u v,  Lrr ! , r l .

l2 THE COURf:  Perhaps you might want to confer

MR. KARBAN: Yes.

THE CoURT: Now confer and edi t  i t  do\rn and

13 with Mr.  Peterson to f igu.e out how to edi t  and make that

14 more concise- The rule is 1.0 pages. I  might say coup.Ie

l5 pa9es, but Lhree t imes the amoLlnt  thdt 's normal ly aI IoLted

l6 1 'm not incl ined to granL i  L,  Mr.  Karban.

17

1B

19 get the important points down. That 's the old story,  I

20 wrote such a long let ter  I  d idn' t  have t ine to wr i te you a

2l  short  one, You know \"7hat I rm saying, I f  you take the

?? i ime vor . ,n dAf i r  whiddled down to essent ia ls and

23 everythlng you need to include can be seens to me- Thatrs

24 what Court  is  going to order,  Again,  ta lk to Mr.

25 Peterson.
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19

2A

2I

22

23

24

25

Again,  anylhinq

MS. COHEN: No.

MR. KARBAN: No

(I , iHEREUPON thE

more , / \ re need to ta lk about?

P o oed. gs o .do o.  o ' ro

o'cf  ock


